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Election/Restrictions 

Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1,499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 



Group l(i), claims 1-7, 10-14, 18-19, 31, drawn to a pharmaceutical composition 
comprising an CG7956 nucleic acid molecule; a host cell comprising an CG7956 
nucleic acid molecule; and a method of using said nucleic acid molecule for controlling 
the function of a gene. 

Group l(ii), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising an aralarl nucleic acid molecule and a host cell comprising an aralarl 
nucleic acid molecule. 

Group l(iii), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising an how nucleic acid molecule and a host cell comprising an how nucleic 
acid molecule. 

Group l(iv), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising an CG9373 nucleic acid molecule and a host cell comprising an CG9373 
nucleic acid molecule. 

Group l(v), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising an ego nucleic acid molecule and a host cell comprising an cqo nucleic 
acid molecule. 

Group l(vi), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising an Jafrad nucleic acid molecule and a host cell comprising an Jafraci 
nucleic acid molecule. 
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Group l(vii), claims 1-7, 10-13, 18-19, 31, drawn to a pharmaceutical composition 
comprising a CGI 4440 nucleic acid molecule and a host cell comprising an CGI 4440 
nucleic acid molecule. 

Group l(viii), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a CG7956 nucleic acid molecule. 

Group l(ix), claims 1. 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a aralar 1 nucleic acid molecule. 

Group l(x), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a how nucleic acid molecule. 

Group l(xi), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a CG9373 nucleic acid molecule. 

Group l(xii), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a cpo nucleic acid molecule. 

Group l(xiii), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a Jafrac 1 nucleic acid molecule. 

Group l(xiv), claims 1, 8, 9, 11-13 and 31, drawn to a pharmaceutical composition 
comprising a polypeptide encoded by a CGI 4440 nucleic acid molecule. 

Group II, claim 1, 31, drawn to a pharmaceutical composition comprising an 
effector/modulator that is not a nucleic acid or a polypeptide. 

Group lll(i), claim 14, drawn to a method of using an effector/modulator for controlling 
the function of a gene. 

Group lll(ii), claim 14, drawn to a method of using an aralarl nucleic acid for controlling 
the function of a gene. 

Group lll(iii), claim 14, drawn to a method of using an how nucleic acid for controlling 
the function of a gene. 

Group lll(iv), claim 14, drawn to a method of using an CG9373 nucleic acid for 
controlling the function of a gene. 

Group lll(v), claim 14, drawn to a method of using an ceo nucleic acid for controlling 
the function of a gene. 
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Group lll(vi), claim 14, drawn to a method of using an Jafraci nucleic acid for 
controlling the function of a gene. 

Group lll(vii), claim 14, drawn to a method of using an CGI 4440 nucleic acid for 
controlling the function of a gene. 

Group lll(viii), claim 14, drawn to a method of using a polypeptide encoded by a 
aralarl nucleic acid for controlling the function of a gene. 

Group lll(ix), claim 14, drawn to a method of using a polypeptide encoded by a how 
nucleic acid for controlling the function of a gene. 

Group lll(x), claim 14. drawn to a method of using a polypeptide encoded by a CG9373 
nucleic acid for controlling the function of a gene. 

Group lll(xi), claim 14, drawn to a method of using a polypeptide encoded by a ego 
nucleic acid for controlling the function of a gene. 

Group lll(xii), claim 14, drawn to a method of using a polypeptide encoded by a Jafraci 
nucleic acid for controlling the function of a gene. 

Group lll(xiii), claim 14, drawn to a method of using a polypeptide encoded by a 
CGI 4440 nucleic acid for controlling the function of a gene. 

Group IV(i), claim 15, drawn to a method of using an effector/modulator for identifying 
substances capable of interacting with polypeptides. 

Group IV(ii), claim 15, drawn to a method of using an CG7956 nucleic acid molecule 
for identifying substances capable of interacting with polypeptides. 

Group IV(iii), claim 15, drawn to a method of using an aralarl nucleic acid molecule for 
identifying substances capable of interacting with polypeptides. 

Group IV(iv), claim 15, drawn to a method of using an how nucleic acid molecule for 
identifying substances capable of interacting with polypeptides. 

Group IV(v), claim 15, drawn to a method of using an CG9373 nucleic acid molecule 
for identifying substances capable of interacting with polypeptides. 

Group IV(vi), claim 15, drawn to a method of using an ego nucleic acid molecule for 
identifying substances capable of interacting with polypeptides. 

Group IV(vii), claim 15, drawn to a method of using an Jafraci nucleic acid molecule 
for identifying substances capable of interacting with polypeptides. 
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Group IV(viii), claim 15, drawn to a method of using an CG 14440 nucleic acid molecule 
for identifying substances capable of interacting with polypeptides. 

Group IV(ix), claim 15, drawn to a method of using a polypeptide encoded by a 
CG7956 nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(x), claim 15, drawn to a method of using a polypeptide encoded by a aralar 1 
nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(xi), claim 15, drawn to a method of using a polypeptide encoded by a how 
nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(xii), claim 15, drawn to a method of using a polypeptide encoded by a 
CG9373 nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(xiii), claim 15, drawn to a method of using a polypeptide encoded by a cqo 
nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(xiv), claim 15, drawn to a method of using a polypeptide encoded by a Jafrac 
1 nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group IV(xv), claim 15, drawn to a method of using a polypeptide encoded by a 
CGI 4440 nucleic acid molecule for identifying substances capable of interacting with 
polypeptides. 

Group V(i), claims 16-17 drawn to a non-human transgenic animal exhibiting a modified 
expression of an CG7956 polypeptide. 

Group V(ii), claims 16-17 drawn to a non-human transgenic animal exhibiting a modified 
expression of an aralarl polypeptide. 

Group V(iii). claims 16-17 drawn to a non-human transgenic animal exhibiting a 
modified expression of an how polypeptide. 

Group V(iv), claims 16-17 drawn to a non-human transgenic animal exhibiting a 
modified expression of an CG9373 polypeptide. 
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Group V(v), claims 16-17 drawn to a non-human transgenic animal exhibiting a modified 
expression of an ceo polypeptide. 

Group V(vi), claims 16-17 drawn to a non-human transgenic animal exhibiting a 
modified expression of an Jafraci polypeptide. 

Group V(vii), claims 16-17 drawn to a non-human transgenic animal exhibiting a 
modified expression of an CGI 4440 polypeptide. 

Group Vl(i), claim 20, drawn to a method of identifying a polypeptide involved in the 
regulation of energy homeostasis . 

Group Vl(ii), claim 20, drawn to a method of identifying a polypeptide involved in the 
metabolism of triglycerides . 

Group VII, claim 21, drawn to a method of screening for an agent that modulates the 
interaction of a polypeptide with a target. 

Group VIII, claim 22, drawn to a method of screening for an agent that modulates the 
activity of a polypeptide. 

Group IX, claims 23-24, 32, drawn to a method of making a pharmaceutical polypeptide 
composition. 

Group X(i), claim 25, 27, 33, drawn to a method of using a pharmaceutical polypeptide 
composition as a prophylactic for a disease. 

Group X(ii), claim 25, 27, 33, drawn to a method of using a pharmaceutical polypeptide 
composition as a treatment for a disease. 

Group XI, claim 30, drawn to a method of using a nucleic acid molecule for the 
production of a non-human animal. 

Group Xll(i), claim 26, 28, drawn to a method of using a pharmaceutical nucleic acid 
composition as a prophylactic for a disease. 

Group Xll(ii), claim 26, 28, drawn to a method of using a pharmaceutical nucleic acid 
composition as a treatment for a disease. 

Group Xll(iii), claim 29, drawn to a method of using a pharmaceutical host cell 
composition as a prophylactic for a disease. 

Group Xll(iv), claim 29, drawn to a method of using a pharmaceutical host cell 
composition as a treatment for a disease. 
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The inventions listed as groups l-XII do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: 

37 CFR 1.475 (c) states: 

"If an application contains claims to more or less than one of the combinations of 
categories of invention set forth in paragraph (b) of this section, unity of invention 
might not be present." 
37 CFR 1.475 (d) states: 

"If multiple products, processes of manufacture or uses are claimed, the first 
invention of the category first mentioned in the claims of the application and the 
first recited invention of each of the other categories related thereto will be 
considered as the main invention in the claims, see PCT Article 17(3)(a) and 
§1.476(0)." 

37 CFR 1.475 (e) states: 

"The determination whether a group of inventions is so linked as to form a single 
general inventive concept shall be made without regard to whether the inventions 
are claimed in separate claims or as alternatives within a single claim." 
In view of 37 CFR 1.475 (e), Groups I and II are considered a plurality of the 

inventions listed in claim 1, for example. 

In view of 37 CFR 1,475 (c) and 37 CFR 1.475 (d), group I is considered the 

main invention that is drawn to the first product, first mentioned in the claims of the 
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application (i.e. a composition comprising CG7956 nucleic acid) and the first recited 
invention drawn to other categories related thereto (i.e. a method of using said 
composition). 

The instant claims encompass a plurality of distinct inventions exemplified by 
structurally distinct nucleic acid sequences that encode structurally and functionally 
distinct polypeptides. Because the nucleic acids have no shared structural sequences, 
said nucleic acids lack unity of invention. Upon election of any one of groups l-XII, 
Applicants are required to choose a specific vertebrate or insect nucleic acid and 
corresponding polypeptide. This is not a species election. While nucleic acids and 
their correspondingly encoded polypeptides are also structurally distinct, under the rules 
for unity of invention, they are examined together. However, said rule does not apply to 
distinct gene sequences or distinct polypeptides encoded by separate genes. 

Groups l(ii)-XII are drawn to distinct processes of use and distinct products that 
do not share the same inventive concept as in group l(i). The inventions of groups l(ii)- 
XII are drawn to distinct materials and/or method steps that are neither required nor 
recited in the invention of group l(i), and thus have their own technical features, e.g. a 
therapeutic composition comprising an aralar 1 nucleic acid (group l(ii)), a therapeutic 
composition comprising a polypeptide encoded by an aralar 1 nucleic acid (group l(ix)), 
an effector that is not a nucleic acid (group II), control of gene function (group III), a 
method for identifying substances using an effector/modulator (group IV(i)) or using 
various nucleic acids (groups IV(ii)-IV(Viii)), a transgenic animal (group V), a method of 
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identifying polypeptides (group VI), methods of screening for agents that modulate 
interaction or activity of polypeptide (groups VII and VIII), a method of making a 
pharmaceutical polypeptide (group IX), methods of using a polypeptide as prophylactic 
or treatment (group X), a method of making a transgenic animal (group XI), methods of 
using a nucleic acid as prophylactic or treatment (groups Xll(i) and Xll(ii)) and methods 
of using a host cell as prophylactic or treatment (groups Xll(iii) and Xll(iv)). Further, 
each of the groups has a technical feature not required for the other groups. 

For example, the compositions of groups l(i)-l(vii) comprise nucleic acids, 
whereas the compositions of group l(viii)-l(xiv) comprise polypeptides, whereas the 
composition of group II comprises effector/modulator molecules that do not comprise a 
nucleic acid or a polypeptide and are therefore structurally distinct. The method of group 
III is distinct from the method of group I for which nucleic acids are utilized that are not 
required for the method of group III. The methods of group IV are directed to the 
identification of substances, whereas the methods used in group I are directed to control 
of gene function. Therefore the inventions of groups I and groups IV are distinct. In 
addition, the effector/modulator of group IV(i) is not required for the nucleic acid of 
groups IV(ii-xi) and vice versa. The non-human transgenic animals of groups V are 
structurally and physiologically distinct from the pharmaceutical compositions of groups 
I. The methods of groups Vl(i) and Vl(ii) are each distinct from the other, because one 
involves the regulation of energy homeostasis, whereas the other is relevant to the 
metabolism of triglycerides. Hence, the methods of groups VI are also distinct from that 
of group I. The methods of groups VII and VIII are directed to screening for agents that 
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respectively modulate interaction and activity to a polypeptide and are therefore each 
distinct from the methods involving gene control of groups I. The method of group IX is 
directed to a method of making a pharmaceutical composition that is not required for 
any of the inventions in groups l-VIII. The inventions of groups X(i), Xll(i), Xll(iii) are 
distinct each from the inventions of groups X(ii), Xll(ii), Xll(iv) because prophylactic (i.e. 
preventative before disease onset) and therapeutic (i.e. treatment after disease onset) 
applications are directed to separate goals. Further the nucleic acid molecules of group 
I are not required for the methods of outlined in inventions of groups X(i) and X(ii), 
therefore each are distinct. The method of group XI is directed to the making of a 
transgenic animal and therefore constitutes a separate category of invention than the 
composition of groups I. Further, in the instant case, the search and examination of the 
compositions and methods of making and using described in inventions of groups l-XII 
for prior art and patentability are not coextensive. 

Each invention is directed to a distinct goal, which comprises the use of separate 
products or methods in order to achieve its respective and intended objective. Thus, it 
follows from the preceding analysis that the claimed inventions listed as groups I to XII 
do not relate to a single inventive concept under PCT Rule 13.1 because, under PCT 
Rule 13.2, they lack the same or corresponding technical features for the reasons set 
forth above. 
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This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1. 

The species are as follows: 

A specifically named disease or disorder as recited in claim 13, 14. 24-29 and 33 . 

Applicant is required, in reply to this action, to elect a single species to 
which the claims shall be restricted if no generic claim is finally held to be allowable. 
The reply must also identify the claims readable on the elected species, including any 
claims subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

The claims are deemed to correspond to the species listed above in the following 
manner: 

Claims 13, 14, 24-29 and 33, and claims dependent therefrom correspond to all 
the species listed above. 

The following claim(s) are generic: 13, 14, 24-29 and 33. 

The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
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corresponding special technical features for the following reasons: As the technical 
features (as for example: metabolic diseases, hypertension, osteoarthritis, gallstones 
and other diseases or disorders) linking the members do not constitute a special 
technical feature as defined by PCT Rule 13.2, particularly since each of the species 
does not share a substantially common structural feature or function, the requirement 
for unity of invention is not fulfilled. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their divergent subject matter, 
restriction for examination purposes as indicated is proper. 

Thus, it would be unduly burdensome for the examiner to search all the claimed 
inventions being sought in the pending claims. 

Applicant is advised that the reply for this requirement to be complete must 
include an election of the invention to be examined even though the requirement may 
be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Dowell whose telephone number is (571)272-5540. 
The examiner can normally be reached on M-F, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ram R. Shukia can be reached on (571)272-0735. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Paul Dowell 
Art Unit 1632 




ANNE-I^IEFW.K,PH.D 
PRIMARY EXAMWER 



